Court of Appeals, Division One

Civil Appeal
1 CA-CV 15-0765 KOTTAYIL et al. v. INSYS et al.
—Appellate Case Information —Dept/Composition
Case Filed: 19-Nov-2015
Case Closed:

Side 1. SANTOSH GEORGE KOTTAYIL, individually and as Trustee of the SANTOSH GEORGE KOTTAYIL TRUST U/A/D DECEMBER 19, 2007; TED

KOTTAYIL MANI; THURUTHEL VARKEY MANI; and SUMA KRISHNAN, Plaintiff/Appellant-Cross Appellee
(Litigant Group) SANTOSH GEORGE KOTTAYIL et al.

® Santosh George Kottayil Attorneys - Plaintiffs/Appellants-Cross Appellees
E Jeffrey Walsh, Esq. (AZ Bar No. 9334)

® Ted Kottayil Mani

y Gregory Ostfeld, Esq. (IL Bar No. 197743)
® Thuruthel Varkey Mani
® Suma Krishnan

® Santosh George Kottayil Trust U/A/D December 19, 2007

Side 2. INSYS THERAPEUTICS, INC., a publicly traded Delaware corporation, Defendant/Appellee
(Litigant Group) INSYS THERAPEUTICS

® Insys Therapeutics Inc Co-Counsel-Defendant/Appellee Insys Therapeutics
Troy B Froderman, Esq. (AZ Bar No. 12717)
Jennifer J Axel, Esq. (AZ Bar No. 23883)
Matthew R Kipp, Esq. (IL Bar No. 6201470)

Nicole Lerescu, Esq. (IL Bar No. 6290721)
Side 3. INSYS PHARMA INC., fka Insys Therapeutics, Inc.; JOHN N. KAPOOR, individually and as Trustee for, and on behalf of, the JOHN N.

KAPOOR TRUST DATED 9/29/89; MICHAEL L. BABICH and JANE DOE BABICH, husband and wife; BRIAN TAMBI and JANE DOE TAMBI, husband
an, Defendant/Appellee-Cross Appellant

(Litigant Group) INSYS PHARMA INC. et al.

® Insys Pharma Inc Attorneys - Defendants/Appellees-Cross Appellants
Joel P Hoxie, Esq. (AZ Bar No. 5448)

® John N Kapoor ‘ .
Kelly A Kszywienski, Esqg. (AZ Bar No. 25578)

® John N Kapoor Trust Dated 9/20/89

® Michael L Babich

® Brian Tambi
® Steve Meyer

® Rao Akella, Defendant/Appellee

CASE STATUS

Jul 29, 2016..... At Issue

PREDECESSOR CASE(S) Cause/Charge/Class |Judgment/Sentence | Judge, Role <Comments> |Tria| | Dispo
MAR CV2009-028831 Statutory Appraisal; John Christian Rea,
Common Law Appraisal; Authoring Judge of Order

Breach of Fiduciary Duty;
Fraud; Negligent
Misrepresentation

135 PROCEEDING ENTRIES

1. 19-Nov-2015 FILED: Index of Record, Notice of Appeal from Maricopa County Superior Court filed 10/20/15

2. 19-Nov-2015 FILED: e-Record on Appeal:
Instruments/Minute Entries
Exhibits - not sent at this time

3. 1-Dec-2015 FILED: Notice to Parties re: Appellants/Cross-Appellees' Fee/Case Management Statement/Brief Due

4. 11-Dec-2015 RECEIPT No.: 2015-01706 ; $280.00, Check Number: 698076, Applied to: SANTOSH GEORGE KOTTAYIL et al. -
Cross-Appellant's Filing Fee ($280.00) Paid for: - By Greenberg Traurig LLP
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5. 18-Dec-2015 FILED: Appellee/Cross Appellant's Notice Re: Appellee/Cross Appellant's Fee and Case Management Statement Due/Appellee's
Fee Due/Appellant's Case Management Statement/Brief Due

6. 21-Dec-2015 FILED: Case Management Statement; Exhibit A - Judgment filed 10/2/15 (Appellant/Cross-Appellees, et al.)

7. 28-Dec-2015 RECEIPT No.: 2015-01785 ; $280.00, Check Number: 698076, Applied to: SANTOSH GEORGE KOTTAYIL et al. - Class A
Filing Fee ($280.00) Paid for: - By Greenberg Traurig LLP (Memo: x ref 2015-01706)

8. 28-Dec-2015 VOID RECEIPT No.: 2015-01706 - $-280.00, Check Number: 698076, - Applied to: SANTOSH GEORGE KOTTAYIL et al. -
Cross-Appellant's Filing Fee ($-280.00) Paid for: - By: Greenberg Traurig LLP VOID Reason: x-ref 2015-01785 incorrect
receivable.alc

9. 4-Jan-2016 FILED: Notice of Paying Filing Fee (Appellee/Cross-Appellant)

10. 7-Jan-2016 RECEIPT No.: 2016-00018 ; $280.00, Authorization: #0619777220, Applied to: INSYS PHARMA INC et al. - Class A Filing Fee
($280.00) Paid for: Snell & Wilmer LLP - By Integrated Resource Systems

11. 15-Jan-2016 FILED: Appellant's Motion for Extension of Time to File Opening Brief; Certificate of Service (Appellant)

12. 19-Jan-2016 ORDERED: Appellant's Motion for Extension of Time to File Opening Brief (Appellant) = GRANTED. Due date EXTENDED from
Monday, 02-01-2016 to Thursday, 03-17-2016. Appellees/cross-appellants are reminded that cross-appeal case management
statements are due 1/19/16. Melina Brill ProTem Judge - Author

13. 19-Jan-2016 FILED: Case Management Statement (Appellees/Cross-Appellants)

14. 22-Jan-2016 FILED: Motion to Associate Counsel Pro Hac Vice; Certificate of Service (Appellant)

15. 22-Jan-2016 FILED: Notice of Withdrawal of Counsel; Certificate of Service (Appellant)

16. 22-Jan-2016 FILED: Reporter's Transcript — 11/11/2011 - Deposition of Steven Meyer (Jennifer L Wiesch) (Appellant)

17. 22-Jan-2016 FILED: Reporter's Transcript — 12/12/2013 - Deposition of Sid Luckenbach (Leslie Rockwood) (Appellant)

18. 22-Jan-2016 FILED: Reporter's Transcript — 12/11/2013 - Deposition of Petra Loer (Leslie Rockwood) (Appellant)

19. 22-Jan-2016 FILED: Reporter's Transcript — 01/03/2014 - Oral Argument (Regina M Wittowske) (Appellant)

20. 22-Jan-2016 FILED: Appellants' Notice of Lodging Transcripts; Certificate of Service

21. 22-Jan-2016 FILED: Reporter's Transcript — 01/18/2012 - Deposition of Maury Vincent Rice (Carol A McCue) (Appellant)

22. 22-Jan-2016 FILED: Reporter's Transcript — 08/01/2014 - Deposition Robert F Carey (Valeria M Calabria) (unsigned) (Appellant)

23. 22-Jan-2016 FILED: Reporter's Transcript — 08/15/2013 - Deposition of Troy A Ignelzi (Michaela H Davis) (Appellant)

24. 22-Jan-2016 FILED: Reporter's Transcript — 12/19/2014 - Trial - PM (Karen Bolton) (Appellant)

25. 22-Jan-2016 FILED: Reporter's Transcript — 12/22/2014 - Trial - AM (Marylynn LeMoine) (Appellant)

26. 22-Jan-2016 FILED: Reporter's Transcript — 01/27/2015 - Trial - AM (Karen Bolton) (Appellant)

27. 22-Jan-2016 FILED: Reporter's Transcript — 01/27/2015 - Trial - PM (Marylynn DeMoine) (Appellant)

28. 22-Jan-2016 FILED: Reporter's Transcript — 12/01/2014 - Trial - PM (Karen Bolton) (Appellant)

29. 22-Jan-2016 FILED: Reporter's Transcript — 12/02/2014 - Trial - AM (Marylynn LeMoine) (Appellant)

30. 22-Jan-2016 FILED: Reporter's Transcript — 12/02/2014 - Trial - PM (Karen Bolton) (Appellant)

31. 22-Jan-2016 FILED: Reporter's Transcript — 12/03/2014 - Trial - AM (Marylynn LeMoine) (Appellant)

32. 22-Jan-2016 FILED: Reporter's Transcript — 12/03/2014 - Trial - PM (Karen Bolton) (Appellant)

33. 22-Jan-2016 FILED: Reporter's Transcript — 12/04/2014 - Trial - AM (Karen Bolton) (Appellant)

34. 22-Jan-2016 FILED: Reporter's Transcript — 12/04/2014 - Bench Trial - PM (Laura Ashbrook) (Appellant)

35. 22-Jan-2016 FILED: Reporter's Transcript — 12/05/2014 - Trial - PM (Karen Bolton) (Appellant)

36. 22-Jan-2016 FILED: Reporter's Transcript — 10/15/2014 - Deposition of Darryl Scott Baker - AM (Sandra Marruffo) (Appellant)
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37. 22-Jan-2016 FILED: Reporter's Transcript — 10/15/2014 - Deposition of Darryl Scott Baker - PM (Sandra Marruffo) (Appellant)
38. 22-Jan-2016 FILED: Reporter's Transcript — 11/09/2011 - Deposition of Rao Akella (Jennifer L Wiesch) (Appellant)
39. 22-Jan-2016 FILED: Reporter's Transcript — 11/10/2011 - Deposition of Brian Tambi (Jennifer L Wiesch) (Appellant)
40. 22-Jan-2016 FILED: Reporter's Transcript — 03/05/2014 - Status Conference (Misty R Peto) (Appellant)
41. 22-Jan-2016 FILED: Reporter's Transcript — 04/05/2013 - Hearing (Amy E Weaver) (Appellant)
42. 22-Jan-2016 FILED: Reporter's Transcript — 04/18/2014 - Oral Argument (Robin G Bobbie) (Appellant)
43. 22-Jan-2016 FILED: Reporter's Transcript — 05/12/2014 - Status Conference (Matthew Smith) (Appellant)
44. 22-Jan-2016 FILED: Reporter's Transcript — 06/016/2014 - Oral Argument (Kelly Farrell) (Appellant)
45. 22-Jan-2016 FILED: Reporter's Transcript — 06/20/2013 - Oral Argument (Lies| Springer) (Appellant)
46. 22-Jan-2016 FILED: Reporter's Transcript — 07/30/2010 - Oral Argument (Dianna Aldom) (Appellant)
47. 22-Jan-2016 FILED: Reporter's Transcript — 08/14/2013 - Telephonic Status Conference (Janice Penfield) (Appellant)
48. 22-Jan-2016 FILED: Reporter's Transcript - 01/15/2014 - Telephonic Status Conference (Misty R Peto) (Appellant)
49. 22-Jan-2016 FILED: Reporter's Transcript - 01/21/2014 - Final Trial Management Conference/Oral Argument Re: Motion sin Limine (Jovanna
Roman) (Appellant)
50. 22-Jan-2016 FILED: Reporter's Transcript - 01/22/2014 - Cont. Final Trial Management Conference (Dotty Reaume) (Appellant)
51. 22-Jan-2016 FILED: Reporter's Transcript - 01/22/2014 - Continued Trial Management Conference (Regina M Wittkowske) (Appellant)
52. 22-Jan-2016 FILED: Reporter's Transcript - 09/09/2014 - Hearing Re Document Discovery Dispute and Motions for Protective Order (J Marie
Moran) (Appellant)
53. 22-Jan-2016 FILED: Reporter's Transcript - 10/18/2013 - Telephone Coference Re Discovery Extension (Janice Penfield) (Appellant)
54. 22-Jan-2016 FILED: Reporter's Transcript - 10/23/2014 - Oral Argument re MSJs (Kristen L Brown) (Appellant)
55. 22-Jan-2016 FILED: Reporter's Transcript - 11/13/2014 - Hearing Re MIL's (Marylynn LeMoine) (Appellant)
56. 22-Jan-2016 FILED: Reporter's Transcript - 12/05/2014 PM - Trial Day 5 (Laura Ashbrook) (Appellant)
57. 22-Jan-2016 FILED: Reporter's Transcript - 12/08/2014 AM - Trial Day 6 (Karen Bolton) (Appellant)
58. 22-Jan-2016 FILED: Reporter's Transcript - 12/08/2014 PM - Trial Day 6 (Marylynn LeMoine) (Appellant)
59. 22-Jan-2016 FILED: Reporter's Transcript - 12/09/2014 AM - Trial Day 7 (Karen Bolton) (Appellant)
60. 22-Jan-2016 FILED: Reporter's Transcript - 11/19/2014 - Pretrial Conference (Marylynn LeMoine) (Appellant)
61. 22-Jan-2016 FILED: Reporter's Transcript - 11/26/13 - Telephonic Conference Re Emergency Discovery Dispute (Jeanne Oliva) (Appellant)
62. 22-Jan-2016 FILED: Reporter's Transcript - 12/03/2013 - Telephonic Conference Re Discovery Disputes (Liesl Springer) (Appellant)
63. 22-Jan-2016 FILED: Reporter's Transcript - 12/01/2014 AM - Trial Day 1 (Marylynn LeMoine) (Appellant)
64. 22-Jan-2016 FILED: Reporter's Transcript - 12/09/2014 PM - Trial Day 7 (Marylynn LeMoine) (Appellant)
65. 22-Jan-2016 FILED: Reporter's Transcript - 12/10/14 AM - Trial Day 8 (Karen Bolton) (Appellant)
66. 22-Jan-2016 FILED: Reporter's Transcript - 12/10/14 PM - Trial Day 8 (Marylynn LeMoine) (Appellant)
67. 22-Jan-2016 FILED: Reporter's Transcript - 12/11/14 AM - Trial Day 9 (Karen Bolton) (Appellant)
68. 22-Jan-2016 FILED: Reporter's Transcript - 12/11/14 PM - Trial Day 9 (Marylynn LeMoine) (Appellant)
69. 22-Jan-2016 FILED: Reporter's Transcript - 12/12/2014 AM - Trial Day 10 (Karen Bolton) (Appellant)
70. 22-Jan-2016 FILED: Reporter's Transcript - 12/12/14 PM - Trial Day 10 (Marylynn LeMoine) (Appellant)
71. 22-Jan-2016 FILED: Reporter's Transcript - 12/15/14 AM - Trial Day 11 (Marylynn LeMoine) (Appellant)
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72. 22-Jan-2016 FILED: Reporter's Transcript - 04/10/2015 PM - Trial Day 20 (Marylynn LeMoine) (Appellant)

73. 22-Jan-2016 FILED: Reporter's Transcript - 12/15/14 PM - Trial Day 11 (Karen Bolton) (Appellant)

74. 22-Jan-2016 FILED: Reporter's Transcript - 12/16/14 AM - Trial Day 12 (Marylynn LeMoine) (Appellant)

75. 22-Jan-2016 FILED: Reporter's Transcript - 12/16/2014 AM - Trial Day 12 (Marylynn LeMoine) (Appellant)

76. 22-Jan-2016 FILED: Reporter's Transcript - 12/17/2014 AM - Trial Day 13 (Marylynn LeMoine) (Appellant)

77. 22-Jan-2016 FILED: Reporter's Transcript - 01/28/2015 AM - Trial Day 18 (Karen Bolton) (Appellant)

78. 22-Jan-2016 FILED: Reporter's Transcript - 01/28/2015 PM - Trial Day 18 (Marylynn LeMoine) (Appellant)

79. 22-Jan-2016 FILED: Reporter's Transcript - 01/29/2015 AM - Trial Day 19 (Karen Bolton) (Appellant)

80. 22-Jan-2016 FILED: Reporter's Transcript - 01/29/2015 PM - Trial Day 19 (Marylynn LeMoine) (Appellant)

81. 22-Jan-2016 FILED: Reporter's Transcript - 12/17/2014 PM - Trial Day 13 (Karen Bolton) (Appellant)

82. 22-Jan-2016 FILED: Reporter's Transcript - 12/18/2014 AM - Trial Day 14 (Marylynn LeMoine) (Appellant)

83. 22-Jan-2016 FILED: Reporter's Transcript - 12/18/2014 PM - Trial Day 14 (Karen Bolton) (Appellant)

84. 22-Jan-2016 FILED: Reporter's Transcript - 12/19/2014 AM - Trial Day 15 (Marylynn LeMoine) (Appellant)

85. 25-Jan-2016 ORDERED: Motion to Associate Counsel Pro Hac Vice (Appellant) = GRANTED and permitting attorney Gregory Ostfeld of firm
Greenberg Traurig, LLP to appear pro hac vice as co-counsel for appellants w/ E. Jeffrey Walsh of Greenberg Traurich, LLP as
local counsel. Barbara Vidal Vaught ProTem Judge - Author

86. 17-Mar-2016  FILED: Opening Brief of Plaintiffs/Appellants; Certificate of Compliance; Certificate of Service

87. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume I) (Appellant)

88. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XIV)

89. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XV)

90. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XVI)

91. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XVII)

92. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume Il) (Appellant)

93. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume Ill) (Appellant)

94. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume IV) (Appellant)

95. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume V) (Appellant)

96. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume VI)

97. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume VII)

98. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume VIII)

99. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume IX)

100. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XVIII)

101. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XIX)

102. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XX)

103. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXI)

104. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume X)

105. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XI)

106. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XlI)
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107. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XIII)
108. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXX)
109. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXXI)
110. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXXII)
111. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXXIII)
112. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXII)
113. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXIII)
114. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXIV)
115. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXV)
116. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXVI)
117. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXVII)
118. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXVIII)
119. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXIX)
120. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXXIV)
121. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXXV)
122. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXXVI)
1283. 17-Mar-2016  FILED: Appendix in Support of Opening Brief of Plaintiffs/Appellants (Volume XXXVII)
124. 18-Mar-2016 FILED: Notice of Payment of Filing Fee; Certificate of Service (Appellee Insys Therapeutics)
125. 23-Mar-2016 RECEIPT No.: 2016-00360 ; $140.00, Authorization: #81022635934, Applied to: INSYS THERAPEUTICS - Class B Filing Fee

($140.00) Paid for: Polsinelli PC - By Integrated Resource Systems IN
126. 2-May-2016 FILED: Appellee Insys Therapeutics, Inc.'s Answering Brief; Certificate of Compliance of Appellee Insys Therapeutics, Inc.;
Certificate of Service of Appellee Insys Therapeutics, Inc.

127. 2-May-2016 FILED: Appellees/Cross-Appellants’ Combined Answering Brief and Opening Brief on Cross-Appeal; Certificate of Compliance;
Certificate of Service
128. 13-Jun-2016  FILED: Appellants' Motion for Extension of Time to File Combined Reply/Answering Brief; Certificate of Service (Appellant)

129. 14-Jun-2016 ORDERED: Appellants' Motion for Extension of Time to File Combined Reply/Answering Brief (Appellant) = GRANTED. Due date
EXTENDED from Monday, 06-20-2016 to Tuesday, 07-05-2016. Melina Brill ProTem Judge - Author

130. 5-Jul-2016 FILED: Reply and Cross-Response Brief of Plaintiffs/Appellants/Cross-Appellees; Certificate of Compliance; Certificate of Service
(Appellant/Cross-Appellee)

131. 29-Jul-2016 FILED: Appellees/Cross-Appellants' Reply Brief on Cross-Appeal; Certificate of Compliance; Certificate of Service
(Appellees/Cross-Appellants)

132. 8-Aug-2016 FILED: Request for Oral Argument; Certificate of Service (Appellee-Cross Appellant)

133. 1-Sep-2016 FILED: Memorandum — to Clerk of Superior Court Re: any additional record not already transmitted due within 10 days

134. 8-Sep-2016 ORDERED: Request for Oral Argument (Appellee- Cross Appellant) = GRANTED. Oral argument will be scheduled in the normal
course of the court's civil appeals calendar, and the court will notify counsel of the date. Hon Michael J Brown - Author

135. 12-Sep-2016 FILED: Supplemented Superior Court e-Record with Revised Index of Record

[125548] 1 CA-CV 15-0765 CV150765 CV 15 0765 CV-15-0765

Information presented in this document may not reflect all case activity and is subject to change without notice.



